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Law Off ice of Douglas C. Fitzaatriek 
49 Bell Rock Plaza, Suite A 

Sedona, Arizona 86351 
Phone (928) 284-2190 Fax (928) 284-2191 

e-mail fitzlaw@sedona.net 

August 3 1 , 2004 

Arizona Corporation Commission 
1200 West Washington 

Arizona Corpotah~~ Cammission 
: DOC 

SEP - 1 ZOO4 Phoenix, Arizona 85007-2996 

RE: Montezuma Estates Property Owners' Association 
DOCKET NO. W-02064A-04-0270 
DOCKET NO. W-04254A-04-0270 

Dear Sir or Madam: 

Enclosed please find the original plus 13 copies of the Motion to Reset Hearing on 
Montezuma Estates Property Owners' Association Application for Approval of Sale. 

Yours truly, 

v C - 4  
Douglas . Fitzpatrick 

Enclosures 

mailto:fitzlaw@sedona.net


Douglas C. Fitzpatrick 
49 Bell Rock Plaza 
Sedona, Arizona 8635 

Bar ID #005 152 
(928) 284-2 190 

Attorney for Montezuma Estates Prope 
Owners’ Association 

SEP - I. 2004 

I 
BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE APPLICATION ) DOCKET NO. W-02064A-04-0270 
OF MONTEZUMA ESTATES PROPERTY ) DOCKET NO. W-04254A-04-0270 
OWNERS’ ASSOCIATION dba MONTEZUMA 1 
ESTATES WATER COMPANY FOR APPROVAL ) MOTION TO RESET HEARING 
OF THE SALE OF ASSETS AND TRANSFER OF 
ITS CERTIFICATE OF CONVENIENCE AND ) PROPERTY OWNERS’ 
NECESSITY. ) ASSOCIATION APPLICATION 

) ON MONTEZUMA ESTATES 

) FOR APPROVAL OF SALE 

The Montezuma Estates Property Owners’ Association [MEPOA], by its undersigned 

counsel, requests that this matter be reset for hearing to consider its application for sale of its assets 

and to transfer its Certificate of Convenience to the Montezuma Rimrock Water Company LLC 

[MRWC]. 

This matter was previously heard on July 8, 2004. The hearing was adjourned in order to 

afford applicant the opportunity to provide additional information and records which relate to the 

proposed sale. In that regard, applicant appends hereto a fully-executed and complete contract which 

relates to the proposed sale along with a Drinking Water Compliance Status Report from the Arizona 

Department of Environmental Quality. On or about August 12,2004, Mr. David Ronald, counsel for 

staff, filed a letter from the Arizona Water Company [AWC] concerning its interest in acquiring the 

water company. By the time this matter comes to hearing, applicant will know whether sale of its 

assets to AWC is an option it intends to consider. 
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WHEREFORE, applicant requests that the hearing on this matter be set at a date and time 

convenient to all interested parties. 

DATED this 3 1 day of August, 2004. 

LAW OFFICE OF DOUGLAS C. FITZPATRICK 

BY 
I Douglas C. Fitzpatrick 

Attorney for applicant 

ORIGIJ 4L plus 3 copies 
of the foregoing mailed this 
3 ! day of August, 2004, to: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

COPY of the foregoing 
mailed this 31 day of 
August, 2004, to: 

David M. Ronald 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Peter 0. Sanchez 
60 Ridgecrest Road 
Sedona, Arizona 8635 1 

Montezuma Rimrock Water Company, LLC 
PO Box 10 
Rimrock, Arizona 86335-0010 
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Patricia D. Arias 
7209 West Windrose Drive 
Peoria, Arizona 8538 1 

Richard Rink 
6601 N. Mountain View Drive 
Paradise Valley, Arizona 85253 
Intervenor 

Owen L. Cotton 
Cotton, Norton, Stevenson 
Consulting, Inc. 
PO Box 440 15 
Phoenix, Arizona 85064-401 5 

- ~~ I -- Intervenor 

Douglas C. Fitzpatrick ' 

Pldg.Motion.Reset.Hearing.Sanchez.MEP0A 
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Arizona Department of Environmental Quality 
Water Quality Compliance Assurance Unit 

1 1 10 W. Washington Street, 54 15B- 1 
Phoenix, AZ 85007 

-- Drinking Water CompliancgS@tus Report 

Public Water System Name: Montezunaa Estates Propert) Owners Asso. 

Public Water System ID #: 

Overall Compliance Status: 

Monitoring and Reporting Status: 

Comments: All ptevioiisly identified major monitoring and reponing deficiencies have been corrected. 

13-071 

[XI No Major Deficiencizs 

[X] No Major Deticiencies 

[ 1 Major Deficiencies 

1 J Major Deficiencies 

Operation and Maiiitenance Status: 

Co mmcnts: 

[XI No Major Deficiencies ] Major Deficiencies 

Major unresolvedhngoing operation and maintenance deficiencies. 
[ J unable to maintain 20psi 
[ ) cross connecrtuidbackflow problems 
[ 1 treatment deficiencies 
[ ] ccrtificd operator 

[ 1 inadequate storage 
[ 3 surface watci tieatnterit rule 
[ j approval of construction 
[ 1 othcr 

Date of Ias! inspection / sanitary survey; 081 14i03 

Administrative Orders: 

Comments: 
Is an ADEQ administrative order in effect'? I]  Yes [XI No 

System information: 

hutnber of Points of Entry 1 Number of Sources 1 Population Served 225 

Service Corlnections 130 Initial Monitoring Year 1995 Initial MAP Yew 200 1 

Evaluation completed by: John Water Quality Compliance Asswanct Unit 

Phone: (602) 77 1-465 1 --______--_ Date: 071 16/04 

Rased on data submitted by the water system, ADEQ has determined chat this system i s  currently delivering water that 
meets water quality standards required by Arizona Administrative Code, Title 18, Chapter 4. This compliance srahls 
report does not guarantee the water quality for this system in the future. This compliance status report does not reflect 
the status of any other water system owned by tnis utility canipany. 

J:\SHARED\DWS\DW CE\FOP.MS\Compliance Status Report\CSR Report. wpd Revised 9/5/03 

d i  E 
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---- 
1 Earnest Money 

______-_--I-____. 
I deposited with Escrow Agent 
1 Earnest Money 

I TRANSNATIQN TITLE XNSURANlCE COMPANY 
6QO E. Gurley, Swite E 

Preescott, AT 86301 
Phone: (928) 445-3350 

Fax: (928) 445-7003 

--_ALL_ 

$ 0  

$ 

ESCKQU' INSTRUCTIONS 
Date: Jury 27, 2003 

ESCTOW No.: 01330942 

Escrow Officer: Kitty Bu5h 

MQNTEZUMA ESTATES PROPERTY OWNEHS ASSOCIA'I'YON, HEFtEXN GALLED SELLER 
whose address is PO Box 592, Rimrock A2 86335, 

phone: 

MONTEZUMA IRTMROCM WATER CQ, LLC? HEREIN CALLED BUYER 
whose address is PO Box 10, Rimrock A Z  86335, 

phonc:(928) 300-3 29 1 

hereby employ TRANSNATIQN TITLE I N S U W C E  COillPANY 10 act as Escrow Agmt in connection wih a 
sale of real proyerty by Seller to Buyer upon the following terns and conditions which shall be compiied with by said 
parties on or before September 1, 2004 or as soon thereafter as p ~ s ~ i b l t :  unless a demand for cancellation has been 
made on Escrow Agent 8s herein provided. 13e real property herein referred to IS situated in Yavapm, AKlZOYA, and 
is descnbed as follows; 

---___- 
Additional Earnest Money Deposit dse on 

Encumbrance of  Record being assumed by Buyer 

- I $  
8 100,000.00 
$ 

--- Cash Fayment to be deposited prior to close of escrow 
_--_ll_lll--- 

See Exhibit A attached hereto and made a part hereof, 

. . ____ - - -_ - With rn estimated unpaid balance oP 

Seller describes PYO~CX-&Y Address as: Lake Montezuma, Ad 86335, Lake Monteruma, AZ 86335 
Tax Parcel No. 405-2S-740C and 405-25-740D and 405-25-122B. 

-- - -___---_I__-__------ 

$ 

EARNEST MONEY AND DOWN PAYMENT: 

Buyer has deposited in escrow the sum o f  $0 as earnest money which shall app;Y towards the purchase price at close oC 
escrow. The balance of the purchase price plus applicable closing costs shall be deposited in escrow by Buyer in the 
form of a cashier's check andor wired funds prior to close of escrow. 
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Escrow fee 
Endorsements 

ADDITIONAL T E M S  AND CONDITIONS 

% 1 %  ~ 

i d  

I 

The value of the land will bc established as $9,000.00 per lot for a total value of $27,000.00. Escrow Agent will 
use this figure on the Affidavit of Value at  the close of escrow. The escrow fee will be estabUshed on the 
%1~0,000.00 purchase price, however, the Owners Title Insurance Policy will be based on the $27,080.00 value Of 
the land. 

The close of escrow is contingent upon the approval of the Arizona Corporation Commission for the sale. 

The Seller wiU provide to the Buyer all papers concerning the wells and water rights. Escrow Agent to transfer 
the wells at the close of escrow. The transfer fees to be paid by the Buyer. 

The Seller herein warrants that all existing easements of record concerning the water company to Install, 
maintain and service existing and future water lines shaII convey to the Buyer. 

At the request of the parties herein, any certificates, bonds, written agreements, verbal agreements, leases 
and/or contracts in effect with Montezuma Estates Property Owners AssociatladMontezuma Estates Water 
Company shall not C Q ~ W Y  io Montezuma Rimrock Water Company, LLC. Transnation Title will not have any 
responsibility and/or liability regarding these items. 

The attached list of equipment and inventory shall transfer at the close of escrow and is included in thR 
Purchase Price off100,000.08. A bill of sale will be prepared and surrendered to the Buyer at the dose of 
escrow. 

b a l  Property Taxes, Improvement Lien Assessments, Homeowner's Association Assessments arid Irrigation Fees, if 
applicable, are to be prorated based on the latest tax or assessment bill(s) available to Escrow Agent aT the close of 
escrow. All transfer fees will be: split equalfy between Buyer and Seller. 

The amount of any tax or assessment which is payable at close of escrow shali be paid in full by Seller. Any tax or 
assessment that may become a lien subsequent to the close of escrow shall be Buyer's resyonsibi1it)l. Escrow Agent i s  
not liable in the event a subsequent tadassessment bill is different from that used as the basis for the pmrabon. 

Escrow Agent is hereby authorized and directed IO pay from Seller's proceeds at the close of escrow, all amounts 
necessary to pay In full any existing encumbrances or liens against the subject property. 

Any charges for express mail or messenger service will be charged to the appropriate party. 

Pay balance of proceeds to SeIler(s) as their interest may appear. 

When these instructions have been complied with, Escrow Agent shall deliver for recording in the appropnate public 
office all necessary documents, disburse all funds, and issue the title insuranci: policy. 

SELLER AKD BUYER UNDERSTAND .4ND AGREE THAT: 

Escrow Agent's emplovees are not licensed real estate acrents or attornevs and are asohibip&&om Blvino 
real estate or investment advice and will not negotiate the transaction. n /  4 : 5. 
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These Escrow Instructions and anv amendments Or supplements thereto form the onlv bindine contract 
wherein Seller agrees to sell and Buyer agrees to ~orchsrse the subiect urowerty under the terms and conditions 
contained herein. 

They will deposit with Escrow Agent the necessary documents and funds to complete this transaction. They authorize 
Escrow Agent to deliver or record the documents at the appropnate hme 

All money payable shall be paid to Escrow Agent unless othenxrse qxc~f i ed  They authonze Escrow Agent to pay 
from said funds all amounts necessauy to precwe the documents arid to pay charges and obligations necessary to 
consurnmate this transaction. They authorize Escrow Agent to act upon any statements fmished by a lien holder or 
his agent without liability to Escrow Agent. In the event any check given by Buyer is subsequently dishonored after 
Escrow Agent has disbursed on tt, Seller agrees to refund any xzrnittance made to Seller up to the amount of said 
cimhonwed check. 

They will pay all costs, damages, attorneys’ fees and expenses which Escrow Agent may incur or sustain in c;omeclion 
with these instructions, except as caused by the gross negligence of Escrow Agent. 

2”bcse Escrow Instructions and any amendments, or supplements thereto shall have no effect unbl srgned by the Seller 
and Buyer and delivered to Escrow Agent. No instruction. demand or notice shall be effective unless it IS in witkg 
and signed by the pa?y making such instruction, demand or notice. Escrow Agent shall not be bound by, nor he 
obligated to act upon, any mstruction, demand or notlce not in wnbng and signed by said party. These Escrow 
kstuc?ions and any amendments or supplements can be executed in counterparts and each counterpart, when taken 
together, shall constitute one and the same original document. 

They grant to Escrow Agent the fight to execute on behalf of the Seller and Buyer herein the Affidavit ofQaliue, using 
the total consideration for h e  established value. 

Should Escrow Agent or County Recorder be closed on day of’cornpliance with these instructions, the requirements 
may be met on the next succeeding day Escrow Agent is open far busmess “Close of Escrow” 5halI mean recording 
of the documents 

At any time and in Its sole discretion, Escrow Agent can resign as Escrow Agent by sending written notice to all 
parties to the escrow. All money and documents heId by Escrow Agent will be returned to the party who delivered 
them into escrow. 

The title insurance provided for, wiless otherwise specified herein, shall be evidenced by an ALTA Homeowner’s Title 
Policy or, if not available, an ALTA Residential Title Insurance Policy or, if not avadabie, the stmdard form of title 
insurance policy of Transnation Title Insurance Company an file with the Department of Insurance of the State of 
Arizona. 

Escrow Agent shall have no responsibility for: 
I’ossessim of Property 

9 Transfer of utilities 
0 

0 

0 

Treatment of wood Infestation 

Collection of cancellation premiums from Seller’s hazard insurance 
Renewal, procurement, assignability or effectiveness of flood, hazard or other msluance 
Transfer of personal. property, investigation andor and payment of personal property taxes 

CANCELLATION 

Any party who wishes to cancel this Escrow because vfany material breach by the other parry, and who IS not In 
matwial breach except as occasioned by a material breach by the other party1 may cancel this Escrow by delivering 
written notice of cancellation to the breaching party and to Escrow Agent, stating the nature ofthe breach. 
Canccllatmn shall become effective immediately upon dellvery of the written nodice of G~ncdhtlQ13 to the breaching 
party and Escrow Agent. 
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the event of 8 dispute between Buyer and Seller regari,,ng earnest money deposited with Escrow Agent, Buyer and 
Seller authorize Escrow Agent to release earnest money pursuant to the terns and conditions af these Escrow 
Instructions. Buyer and Seller specifically authorize Escrow Agent to act in its sole mc? absolute discretion in the 
rekase of earnest money. Buyer and Seller agree to hold harmless and indemnify Escrow Agent against any claim, 
action or lawsuit of any kind, and from any loss, judgment or expense, including costs and attorneys’ fees, arising from 
or relating in any way to the release of earnest money. 

Seller and Buyer acknawiedge that some escrows, including For Sale By Owners, are of a complex nature or require 
special services. Escrow Agent requires an additional fee or charge for those escrows in the mount of SZSO.00, paid 
at the acceptance and opening of the escrow. Should the escrow cancel for any reason, Seller and Buyer agree that the 
additional fee or charge shall be retained by Escrow Agent as a cancellationispeclal services charge. The additional 
fedcharge 0 will RJ will not be Teguired for this tramaction. 

FUNDS 
The money deposited with Escrow Agent will be deposited into a non-interest bearing account with a financial 
institution (the ‘Yunds depository) whose deposits are covered by FDIC insurance. The parties acknowledge b t ,  in 
calculating the amount of available insurance, the FDiC wJi consolidate money deposited under this escrow with all 
other funds of ?he undersigned which are on deposit with the funds depository. Therefore, the parties hexby release 
Escrow A g n t  from any liability and assume all responsibility for any loss which may result from a lack of FDIC 
insurance in excess af$100,00a. 

If so instructed by Seller or Buyer, Escrow Agent will invest any deposited funds in an interest bearing account 
established in the name of Escrow Agent. ‘fie depositing party has a right to tarn interest on any escrowed funds 
which are deposited in the interest bearing account. A good faith estimate for interest earned on a typical investment 
account with a federally insured institution is as follows: deposit of $1,000 at 5% per annum would earn 
approximately $4.17 per month, or at 6% per amum would earn approximately $5 .OO per month. The account may be 
established by contacting the Escrow Agent a: the telephone number or address listed on the first page hereof and 
executing Escrow Agent’s customary investment instruction. 

Pursuant to A.K.S. 44-317 Escrow Agent will charge a $25.00 service fee for the processing and administmaon 
coincidental with any unclaimed funds. This one time $25.00 charge will be earned by Escrow Agent after Escrow 
Agent has made a diligent effort to locate the party, which effort includes written notice. 

NOTTCES 

GOOD FUNDS LAW 
All parties are aware and understand that Arizona Revised Statutes Section 6-543 requires that an escrow agent 
disburse money from an escrow account only if funds are deposited and available for withdrawal. Availability of 
funds IS determined as follows: 

(1) 

(ii) 

(ui) 

ELECTRONIC TRANSFERS (”wired funds”) are available for disbursement THE SAME DAY AS 
RECEIVED. 
CASHIER’S CHECKS, CEHTIFTED CHECKS OR TELLER’S CHECKS are available for 
disbursement THE SAME DAY AS DEPOSITED. 
CHECKS made by an affiliate of a state or federally regulated depository institution when the check 
is drewn on that institution are available for disbursement THE SAME DAY AS DEPQSITED. 

In order to avoid unnecessary delays of two days or more, please use the above methods of payment whenever 
possible 
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PURCHASER DWELLING ACTIONS NOTICE: 
Pursuant to AriZOna Revised Statutes Section 12-1353.N, not:ce is hereby provided to the purchaser of a dwelling of 
the provisions ofhzona Revised Statutes Sections 12-1361, 1362 and 1363. These statutory sections set fbrth the 
requirements to be met by a purchaser prior to bringing an a c t m  against the seller of a dwelling arising out of or 
related to the design, construction, condition or sale of the dwelling. ”Dwell.ing” means a single or multifamily unit 
designed for residential use and cornon areas and improvements owned or maintained by an association or its 
members. “Seller” means any person, firm, partnership, corporation, association or other organimtion engaged in ?he 
business of designing, constructing or selling dwellings. The complete catutory sections (located in House Bill 2620) 
can be viewed on the Arizona Srate Legislature’s web site: ~~.azlchl.stsrte.az.~s/lc~extlbills.htm. 

PRIVACY NOTICE (IS U.S.C 6801 and 16 CFR Part 313): 
We collect nonpublic persmal information about you frsm mfommtron you provide on forms and documents and fiom 
other people such as your lender, real estate agent, attorney, esc~ow. etc. We do not disclose my nonpublic personal 
information about our customers or former Customers to anyone, except as permitted by law We restrict access to 
nonpublic personal information about YOU to those ernployres who need to h o w  that information in order to provide 
products or services to YOU. We maintain physical, electromc and procedural safeguards that comply with federal 
regulations to guard your nonpublic personal infomiation. 

BUYER: SELLER: 
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File No.: 01330942 

EXHIBIT "'A" 

PARCEL NO. 1: 

That portion of Tract A, Lake Monterurna Estates, Ynrt Two, according to Book 13 of Maps, 
page 30, records of Yavapai County, Arizona, described as follows 

BEGINNING at the  Southeast corner of Lot 533 of said Lake Montezuma Estates, Unit Two; 
Thence South 09 degrees 06 minutes East 100.00 feet; 
Thence South 86 degrees 36 minutes 40 seconds West 50.00 feet; 
Thence bhrthi 09 degrees 05 minutes West 100,QO feet to the rear lot line of Lot 533: 
Thence Worth 86 degrees 36 minutes 40 seconds East 50.00 feet to the POINT OF 
BEGIN NIIG. 

PARCEL NO. 2: 

The East SO feet of the South 50 feet of Lot 105, MONTEZUMA L W E  ESTATES LENIT ONE, 
according to  Book 13 of Flaps, page 29, records of Yavapa; County, Arizona. 

Page 4 of 10 
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Exhibit A 

That portion of Tract A, Lake Montezuma Estates, Unit TWO, according to Book 13 of Maps, page 30, records of YavapaP 
County, Arizona, described as follows 

BEGINNING at the Southeast corner of Lot 533 of said Lake MonteZurna Estates, Unit Two; 
Thence South 09 degrees 06 minutes East 100.00 feet; 
Thence South 86 degrees 36 minutes 40 seconds West 50.00 feet; 
Thence North 09 degrees 06 minutes West 100.00 feet to the rear lot h e  of Lot 533; 
Thence North 86 degrees 36 minutes 40 seconds East 50AO feet to the POINT OF BEGINNING. 
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ISSUED BY 
TRA~GSMTION TITLE INSURANCE COMPANY 

6238783967 P. 10 

COMMITbIENT FOR TITLE INSURANCE 

Transnation Title lnsurance Company, an Arizona Corporation herein called the Company, for a valuable 
consideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor 
of the proposed insured named in Schedule A, as owner or mortgagee of the  estate O f  interest cowered hereby in 
the land described or referred to in Schedule A, upon payment of the premiums and charges thsrefore; all subject 
to the exceptions and conditions and stipulations shown herein, the Exclusions from Coverage, the Schedule B 
exceptions, and the conditions and stipulations of t h e  policy or policies requested. (See back cover for printed 
Exclusions from Coverage and Schedule 6 exceptions contained in various policy forms.) 

This Commitment shall be effective only &hen the identty of the proposed Insured and the amount of the 
policy or policies committed for have beefl inserted irl Schedule A hereaf by the Company. either at the time of 
the issuance of this Commitment or by subsequent endorsements and is subject to the Conditions and 
Stipulations on the back cover. 

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability and 
obligations hereunder Wall cease and terminate six nranths after the effective date hereof or when the policy 
or policies committed for s5all issue. whichever first occurs. provided that the failure to issue such poiicy or 
policies i3 not the fault of the Company. 

iN WlfNESS WHEREOF, Transnation Title fnsurance Company has caused its corporate name and seal to be 
hereunto affixed by its duly authorized officers on the date shown in Schedule A. 

TRANSNATION -ri-ruz INSURANCE COMPANY 

President By: 
Secretary 

Attest: cd&,xrp& 

TN COMMITMENT -1 993 
FORM IOO4-255 
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DISCLOSURE NOTICES 

Good Funds taw 
Arizona Revised Statutes Section 6-843 regulates the disbursement of escrow funds by an escrow 
agent. The law requires that funds be deposited in t i le  escrow agent 's  escrow account and available 
for withdrawal prior to disbursement. Funds deposited lnrith the Company by wire transfer may be 
disbursed upon receipt. Funds deposited with the Company in the form of cashier's checks, certifed 
checks or teller's checks, ot checks which are made by a7 affiliate of a state QI- federally regulated 
depository institutior. when the check is drawn on that institution, may be disbursed the same day as 
deposited. If funds are deposited with the Company by other methods, recording andlor 
disbursement may be delayed. 

Privacy Notice (15 U.S.C. 6801 and 16 CFR Part 313): 
We collect nonpubiic personal rnt'ormation about you from Infomation you provide on forms an8 
documents and From other people such as your lender, r e d  estate agent, attorney, cscro'w, etc. We 
do not disclose any nonpublic personal information about our customers or former customers to  
anyone, except as permrtted by law. We restrict access to nanpublic personal information about you 
to those employees whc need to  know that informat!on In order to provide pradLcts or services tu 
you. We maintain phys~cal, electrar;ic and procedural safeguards that comply with federar regulations 
to guard your nonpublic personal information. 

PURCHASER DWELLING ACTIONS MOTICE 
Pursuant to  Arizona Revised Statutes Section 12-1363.N, notice is hereby provided ta the purchaser of 
a dwelling of the provisions uf Arltczna Revised Statutes Sectlons 12-1363, 1362 and 1363. These 
statutory sections set forth the requirements to be met by a purchaser prior to bringing an action 
against the seller of a dweiling arising out of or related to  the design, construction, condition or sale of 
the dwelling. "Dwelling" means  a single or rnuitifarniiy unit designed for res;dent,al use and tomrrion 
areas and improvements owned or maintained by an association or i ts members. "Seller" means any 
person, firm, partnership, corporation, association or other organization engaged in the business OF 
designing, constructing or selling dweflings. The complete statutory sections can be viewed on t h e  
Arizona State Legislature's web site: wvrw.azles.sta~az.us/ars/ars. htm, 

NOTICE: 
Pursuant to Arizona Revised Statutes 11-480, effective January 1, 1991, the  County Recorder may not 
accept documents for recording t ha t  do not ccmply with the following: 

a 

b 

c 

Print must be ten-point type (pica) or larger, 

Margins of at least one-halt inch along the left and right sides one-half inck across the bottom 
and a t  least two inches on top for recording and return address infobrrnatlon. 

Each instrument rhaH be no larger thar 8 $12 inches in width and 14 inches in length. 

Page 2 of 10 
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Escrow Officer: Kitty Bush 
Transnation Title Inslfrance Company 
600 E. Gurley 
Suite E 
Prescott, A 3  86301 

COMMITMENT FOR TITLE INSIJRANCE 
Issued by 

Transnation Title lnsurance Company 
SCHEDULE A 

1. Effective Date: June 29, 2004 at 7 :30  a.m. File No.: 01330942 
2. Policy or Policies to be lssuea: ALTA Standard Qwners 1992 

Proposed Insured: 
Limited Liability Company 

MONTEZUMA RIMROCK WATER CO, LLC, An Arizona 

Liability: q 100,000.00 

Plcriicy ar Poficies to be issued: ALTA Loan Policy (10-17-923 

Prcposed Insured: 

Uablllty : $100,000.OQ 

Pollcy or Policies to be issued: None 

Proposed Insured: 

Liability: $ 

3. The estate or iriterest in the land described ur referred EO in the Commitmerit and covered 
herein is A FEE . 

4. Title to t he  said estate t r  interesc in said land is at the effective date hereof vested in: 

Montszrrrna Estates Property Owners Association, an Arizona COrpOsatDOn 

The lacd referred to In this Commitment is situated in the County of Yavapai, State of 
ARIZONA, and is described as fbllowr: 

5 .  

As fully set forth on 'Exhibit A'" attached hereto and by this reference incorporated 
herein. 

. 

Title Officer: Larry Reynolds/rrs 
Typist: b s l  
Amended: July 28, 2004 No. 1 Page 3 of 10 



EX H I BIT "A" 

PARCEL NO. 1: 

That portion of Tract A, Lake Montezuma Estates, Unit Two, according to Rook 13 of Maps, 
page 30, records of Yavapai County, Arizona, described as fallows 

BEGINNING a t  the Southeast corner of Lot 533 of said Lake Montezuma Estates, Uni t  TWO; 
Thence South 09 degrees 06 minutes East 100.00 feet; 
Thence South 86 degrees 36 minutes 40 seconds West SO,QO feet; 
l'hence North 09 degrees 06 minutes West 100.00 feet to the rear lot line of Lot 533: 
Thence North 86 degrees 36 minutes 40 seconds East 58.00 feet to the POINT OF: 
BEGINNING. 

PARCEL NO& 

The East 50 feet of the South SO feet of Lot 105, MONTETUFIA LAKE ESTATES UNIT ONE, 
according to Book 13 of Maps, page 29, records of Yavapai County, Arizona. 

Page 4 of 10 
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File No.: 01330942 

SCHEDULE B - SECTXQN I 
REQUIREMENTS 

The following are the reqLirements to  be complied witn prior to the issuance of said poficy or policies. 
Any other instrument recorded subsequent to  t h e  date hereof may appear as an exception under 
Schedule B of the policy to  be issued. Unless otherwise noted, all documents must be recorded in the 
offifice of the Recorder of the County in which said property is located. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

PAYMENT OF any and all assessments. 

PROPER showing that all assessments, if any, levied by the owners association have been 
paid. 

USUAL preliminary inspection report by an employee of the Company. The right is reserved to  
make additional requirements o r  exceptions upon examination. 

FURNISH the Company with Owner's Affidavit executed by Montezurna Estates Property 
Ownen Assoclatlon, an Arizona corporation 

FURNISH currentry certified copy of a Resolution of the Board of Directors of the Corporation 
named below, authorizlng the execution and delivery by t h e  proper officers of al l  instruments 
required to consummate this transaction, Said certification must be by an officer other than , 

the offlcer(s) authorized t o  sign and must state that the Resolution has not been revoked: 

Montezuma Estates Property Owners Assofiation, an Arizona limited liability company 

FURNISH the Company a Copy of the Articles of Organization, stamped "filed" by t h e  Arizona 
Corporation Commission and 3 fully executed copy of t h e  Operating Agreement and ail 
amendments thereto for the following named LI mited liability Company: 

Limited Liabiljty Company Montezuma Rimrock Water Co., UC,  an 
Arizona limited liability company 

RECORD Qeed from Montezuma Estates Property Owners Association, an Arizona corporation 
to Mantetuma Rimrock Water eo., LLC, an Arizona limited liability company. 

NOTE: ARS 11:1133 may require the completion and filing of an Affidavit of Value. 

RECORD Qeed of Trust to be insured. 

TAX NOTE: 

Year 2003 
Parcel No. 405-25-740C 9 
Total Tax $6.04 
First Half $PAID 
Second Half $PAID 

Yea: 2003 

Total Tax $6.04 
First Half $PAID 
Second Half $PAID 

Parcel No. 485-25-740D 8 

Page S of 10 
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File No.: 01339942 
SCHEDULE E3 - SECTION I 

REQUIREMENT§ 
(Continued) 

TAX NOTE: 

Year 
Parcel No. 
Total Tax 
First Half 
Second Half 

2003 

$1,070.72 
$PAID 
$PAID (Covers Parcel Nos. 405-25-1225, 740C and 740D) 

-‘948-22-690 9 

END OF SCHEDULE B - SECTEON I 

Page 6 of 10 
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SCHEDULE B - SECTION II 
EXCEPTIONS 

Schedule B of policy or policies to  be issued will contain exceptions to  the following matters unless the 
Same are disposed of to  the satisfaction of the Company: 

A. 

I. 

2.  

3" 

4. 

5. 

6. 

7.  

8. 

9. 

10. 

Defects, tiens, encumbrances, adverse claims or other matters, if any, created, first appearing 
in the public records or attaching subsequent to the effective date hereof but prior to the date 
:he proposed Insured acquires for value of record the estate or interest or mortgage thereon 
covered by this commitment, 

Reservations or exceptions in Patents or in Arts authorizing the issuance thereof. (Lenders) 

WATER RIGHTS, claims or title to  water, and agreements, covenants, conditions or rights 
incident thereto, whether or not shown by t h e  public records. 
This exception is not limited by reason of the disclosure of any matter relating to Water Rights 
as may be set fcrth elsewhere in Schedule 8. (,Lenders) 

TAXES AND ASSESSMENTS collectible by the County Treasurer, a lien not yet due and gayable 
for the  following year: 

2004 

OBLIGATIONS Imposed upon said land by its inclusion within any district formed pursuant to 
Title 48, Arizona Revised Statutes, exclualng kowever Municipal or County Improvement 
Districts. 

EASEMENT and rights incident thereto, a$ set fcrth in instrument: 

Recorded in W o k  158 of Deeds, page 59 and Book 173 af Deeds, page 403 
Purpose ingress and egress 

EASEMENT and rights incident thereto, a5 set forth in instrument: 

Recorded in Book 168 of Deeds, page 264 and Book 173 of Deeds, page 137 
Purpose power transmission lines 

EASEMENT and rights incident thereto, as set farth in instrument: 

Recorded in Book 154 of Deeds, page 416 and Book 154 of Deeds, page 421 
Purpose telephone and telegraph lines 

EASEMENT and rights incident thereto, as set forth in instrumert: 

Recorded in Book 174 of Qfflcial Records, page 562. 
Purpose electric lines 

EASEMENT and rights incident thereto, as set forth I n  instrument: 

Recorded in Book 268 of Official Records, pages 135 
Pu :pose ingress and egress 

EASEMEPIT and rights Incident thereto, as set forth in instrument: 

Recorded in Book 170 of Deeds, page 154 
Purpose power transmisson lines 
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File No.: 01330942 
SCHEDULE 6 - SECTION 11 

EXCEPTIONS 
Continued 

11. 

12. 

13. 

14. 

15. 

RESTRICTIONS, CONDITIONS, COVENANTS, RESERVATIONS, including but not limited t0 any 
recitals creating easements, liabilitles, obligations or party walls, omitting, If any, from the 
above, any restrictions based on race, color, religlon sex, handicap, familial status or national 
origin contained in instrument: 

Recorded in Book 556 of Official Records, page 55  

ADVERSE MATTERS that may be revealed by an inspection of the land. 
NOTE: This exception wili be amended or deleted upon the submission of t h e  corresponding 
documents required in Schedule 8 ,  Part I. 

RIGHTS OF PARTIES in possession. 
NOTE; This exception will be amended or deletea upon the submlsslon of t h e  corresponding 
documents required rn Schedule 8 ,  Part I. 

THE LACK of a legal right of access recorded in insurable form to and from said land to a 
public street. 
Notwithstandlng the affirmative assurance of Paragraph 4, the Company is unwilling t o  insure 
access. 

RESTRICTIONS, CONDITIONS, COVENANTS, RESERVATIONS, including but not limited to any 
recitals creating easements, Iiabilities, obligations or party wails, omitting, it any, from the 
above, any restrictions based on race, color, religlon sex, handlcap, f'amilial status or natlonal 
origin contained in instrument: 

Recorded in Official Records 507 
Page 162 

END OF SCHEDULE B - SECTION I1 
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COMMI'I'MENI CUNMTIQNS AND STIPULATIONS 



EXCLUSIONS 
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Order # 1330942 
Applicable assessor map, 

Based on parcel number written in the report. 
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